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If the plaintiff claims that more than one defendant is liable for an unlawful search or seizure or use of excessive force, the model charge may be modified to accommodate multiple defendants. Further, if the plaintiff seeks to hold a government entity or individual supervisor liable, Pattern Instruction 5.6 et seq. may be incorporated into the instant instruction as appropriate. In doing so, the court should make clear that government entities are immune from punitive damages.
 Claims by Private Person Compared to Claims by Convicted Prisoners and Pretrial Detainees
Claims of excessive force against law enforcement officials in the course of making an arrest, investigatory stop, or other “seizure” of a private person are analyzed under the Fourth Amendment’s “objective reasonableness” standard. Graham v. M.S. Connor, 490 U.S. 386, 388, 395 n.10 (1989). On the other hand, claims involving the mistreatment of pretrial detainees while in custody are governed by the Fourteenth Amendment’s Due Process Clause, and similar claims by convicted prisoners are governed by the Eighth Amendment’s Cruel and Unusual Punishment Clause, E.g., Lumley v. City of Dade City, Fla., 327 F.3d 1186, 1196 (11th Cir. 2003). Pattern Instruction 5.3, infra, should be applied in cases where the plaintiff’s claim concerns action taken against Plaintiff while he/she was in custody as a pretrial detainee or convicted prisoner.
 Causation
“A § 1983 claim requires proof of an affirmative causal connection between the defendant’s acts or omissions and the alleged constitutional deprivation.” Troupe v. Sarasota Cnty., Fla., 419 F.3d 1160, 1165 (11th Cir. 2005) (citing Zatler v. Wainwright, 802 F.2d 397, 401 (11th Cir. 1986)). The requisite causation includes proof of legal and proximate causation. Jackson v. Sauls, 206 F.3d 1156, 1168 n.16 (11th Cir. 2000). Thus, “a plaintiff must show that, except for that constitutional tort, such injuries and damages would not have occurred and further that such injuries and damages were the reasonably foreseeable consequences of the tortious acts or omissions in issue.” Id. at 1168. The model instruction makes clear that the plaintiff must prove both legal and proximate causation in accordance with Eleventh Circuit case law.
 Compensatory Damages
“[W]hen § 1983 plaintiffs seek damages for violations of constitutional rights, the level of damages is ordinarily determined according to principles derived from the common law of torts.” Memphis Cmty. Sch. Dist. v. Stachura, 477 U.S. 299, 306 (1986); accord Wright v. Sheppard, 919 F.2d 665, 669 (11th Cir. 1990). “In addition to damages based on monetary loss or physical pain and suffering,… a § 1983 plaintiff also may be awarded compensatory damages based on demonstrated mental and emotional distress, impairment of reputation, and personal humiliation.” Slicker v. Jackson, 215 F.3d 1225, 1231 (11th Cir. 2000) (citations omitted). Damages may be awarded for future medical expenses and other losses, e.g., Christopher v. Florida, 449 F.3d 1360, 1368 (11th Cir. 2006). See generally, Joanne Rhoton Galbreath, Annotation, Supreme Court’s Views as to Measure or Elements of Damages Recoverable in Federal Civil Rights Action Under 42 USCS § 1983, 91 L. Ed. 2d 647 (2008). 
“[C]ompensatory damages under § 1983 may be awarded only based on actual injuries caused by the defendant and cannot be presumed or based on the abstract value of the constitutional rights that the defendant violated.” Slicker, 215 F.3d at 1229 (italics in original). Consequently, when a plaintiff does not provide any “proof of a specific, actual injury caused by” the defendant’s conduct, the plaintiff is not entitled to compensatory damages. Kelly v. Curtis, 21 F.3d 1544, 1557 (11th Cir. 1994). The availability of nominal damages is discussed in detail infra part V.
 Mitigation of Damages
The general rule requiring plaintiffs to mitigate damages applies in actions under 42 U.S.C. § 1983. See, e.g., Murphy v. City of Flagler Beach, 846 F.2d 1306, 1309-10 (11th Cir. 1988). Accordingly, the model instruction provides an optional bracketed charge regarding mitigation of damages.
 Nominal Damages
The nominal damages instruction reflects the three situations identified in Slicker where an award of nominal damages is appropriate. Slicker, 215 F.3d at 1232. The third situation is bracketed because it only applies in excessive force cases “where there is evidence that both justifiable and unjustifiable force might have been used and the injury may have resulted from the use of justifiable force.” Id. (citation omitted).
A plaintiff is not automatically entitled to a nominal damages instruction for constitutional violations; the plaintiff must request the instruction. See Oliver v. Falla, 258 F.3d 1277, 1282 (11th Cir. 2001) (finding that because the plaintiff failed to request a nominal damages instruction, he waived any entitlement to such damages).
In cases that are not subject to the Prison Litigation Reform Act, an award of nominal damages may be sufficient to justify an award of punitive damages in a § 1983 action. Amnesty Int’l, USA v. Battle, 559 F.3d 1170, 1177-78 & n.3 (11th Cir. 2009) (noting that if plaintiff organization is successful on its claim of a First Amendment violation permitting nominal damages, then “punitive damages may be available” as well); Davis v. Locke, 936 F.2d 1208, 1214 (11th Cir. 1991) (affirming award of punitive damages even though jury awarded plaintiff nominative damages but not compensatory damages).
 Punitive Damages
In order to receive punitive damages in § 1983 actions, a plaintiff must show that the defendant’s conduct was “motivated by evil motive or intent” or involved “reckless or callous indifference to the federally protected rights of others.” Smith v. Wade, 461 U.S. 30, 56 (1983).
Punitive damages in § 1983 claims are not recoverable against government entities. Young Apartments, Inc. v. Town of Jupiter, Fla., 529 F.3d 1027, 1047 (11th Cir. 2008). Because many § 1983 claims are brought against government officials in their official capacities or against municipal entities themselves, punitive damages are not recoverable in a large number of § 1983 claims. However, punitive damages are recoverable against all other defendants in § 1983 suits (for instance, individual capacity suits), and the statutorily mandated caps set out in § 102 of the 1991 Civil Rights Act, 42 U.S.C. § 1981a, do not apply to § 1983 claims. Title 42 U.S.C. § 1981a lists the causes of action under which the statutory punitive damages caps apply. In a case brought against both individuals and government entities, the jury instructions should expressly state that punitive damages may be assessed only against the individual defendants for their respective conduct.
