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 Eighth and Fourteenth Amendment Claims
“In the prison context, three distinct Eighth Amendment claims are available to plaintiff inmates alleging cruel and unusual punishment, each of which requires a different showing to establish a constitutional violation.” Thomas v. Bryant, 614 F.3d 1288, 1303 (11th Cir. 2010) (citation omitted). “The Eighth Amendment can give rise to claims challenging specific conditions of confinement, the excessive use of force, and the deliberate indifference to a prisoner’s serious medical needs.” Id. at 1303-04. “Each of these claims requires a two-prong showing: an objective showing of a deprivation or injury that is ‘sufficiently serious’ to constitute a denial of the ‘minimal civilized measure of life’s necessities’ and a subjective showing that the official had a ‘sufficiently culpable state of mind.’” Id. at 1304 (quoting Farmer v. Brennan, 511 U.S. 825, 834 (1994)). Separate instructions are provided for each of these three types of claims brought by prisoners. See Pattern Instructions 5.3, 5.4, and 5.5.
Claims by pretrial detainees challenging specific conditions of confinement, the excessive use of force, and the deliberate indifference to a prisoner’s serious medical needs are governed by the Fourteenth Amendment, which guarantees the same rights afforded to convicted prisoners under the Eighth Amendment. Goebert v. Lee Cnty., 510 F.3d 1312, 1326 (11th Cir. 2007) (citation omitted); Cottrell v. Caldwell, 85 F.3d 1480, 1490 (11th Cir. 1996) (“[D]ecisional law involving prison inmates applies equally to cases involving arrestees or pretrial detainees.”). Accordingly, this model instruction may be used for an excessive force claim brought by a pretrial detainee or a convicted prisoner.
 Elements of Eighth Amendment Excessive Force Claim
As discussed above, an Eighth Amendment excessive force claim consists of an objective and a subjective component. With respect to the objective component, “not… every malevolent touch by a prison guard gives rise to a federal cause of action.” Hudson v. McMillian, 503 U.S. 1, 9 (1992). “The Eighth Amendment’s prohibition of cruel and unusual punishments necessarily excludes from constitutional recognition de minimis uses of physical force, provided that the use of force is not of a sort repugnant to the conscience of mankind.” Id. at 9-10 (internal quotations omitted). Applying that standard, the Supreme Court ruled that blows directed at a prisoner causing bruising, swelling, loosened teeth, and a cracked dental plate were not de minimis for Eighth Amendment purposes. Id. at 10.
With respect to the subjective element of an Eighth Amendment excessive force claim, prison officials must not act maliciously and sadistically for the purpose of causing harm. Id. at 9; accord Thomas, 614 F.3d at 1304; see also Whitley v. Albers, 475 U.S. 312, 319 (1986) (holding that “unnecessary and wanton infliction of pain” constitutes cruel and unusual punishment forbidden by Eighth Amendment).
The Eleventh Circuit has affirmed much of the language used in the 2005 model instruction to define the elements of an Eighth Amendment excessive force claim, and that language was retained in the present instruction. Johnson v. Breeden, 280 F.3d 1308, 1314 (11th Cir. 2002), overruled in part on other grounds, Wilkins v. Gaddy, 130 S. Ct. 1175, 1177, 175 L. Ed. 2d 995 (2010), as recognized in Dixon v. Sutton, No. 2:08-cv-745-WC, 2011 U.S. Dist. LEXIS 49945, at *46-47, n.4 (M.D. Ala. May 9, 2011).
III. De Minimis Physical Injury
Pursuant to 42 U.S.C. § 1997e, a prisoner cannot recover compensatory damages for mental or emotional injury or punitive damages absent physical injury. See Pattern Instruction 2.1, supra. The damages limitations under the Prison Litigation Reform Act of 1995 (“PLRA”), 42 U.S.C. § 1997e, apply with equal force to claims by convicted prisoners and pretrial detainees. Goebert v. Lee Cnty., 510 F.3d 1312, 1322 (11th Cir. 2007) (applying PLRA to § 1983 claim by a pretrial detainee).
Physical injury must be more than de minimis to defeat the emotional-injury bar under § 1997e, but the physical injury need not be significant. Mitchell v. Brown & Williamson Tobacco Corp., 294 F.3d 1309, 1312-13 (11th Cir. 2002). The Eleventh Circuit has not precisely defined what constitutes de minimis physical injury. Case law indicates that a de minimis physical injury includes minor cuts and bruises. Nolin v. Isbell, 207 F.3d 1253, 1258 n.4 (11th Cir. 2000) (bruises received during an arrest were non-actionable de minimis injury); Harris v. Garner, 190 F.3d 1279, 1286-87 (11th Cir. 1999), vacated, 197 F.3d 1059 (11th Cir. 1999), reinstated in pertinent part, 216 F.3d 970 (11th Cir. 2000) (holding that a forced “dry shave” was a de minimis injury); Siglar v. Hightower, 112 F.3d 191, 193-94 (5th Cir. 1997) (finding that a sore, bruised ear persisting for three days was de minimis).
For information regarding the instructions on causation, compensatory damages, mitigation of damages, nominal damages, and punitive damages, see the annotations following Pattern Instruction 5.2.
 The Prison Litigation Reform Act
This pattern instruction is intended to be used in cases where the Prison Litigation Reform Act (PLRA) applies. The PLRA applies to section 1983 claims by prisoners and pretrial detainees who are incarcerated. See 42 U.S.C. § 1997e (“No Federal civil action may be brought by a prisoner confined in a jail, prison, or other correctional facility, for mental or emotional injury suffered while in custody without a prior showing of physical injury.”). The PLRA does not apply to lawsuits brought by individuals who are no longer incarcerated. Napier v. Preslicka, 314 F.3d 528, 531-32 (11th Cir. 2002). For cases where the PLRA does not apply, modifications to the damages portion of the instruction may be required.
