[bookmark: _GoBack]ANNOTATIONS AND COMMENTS
 Eighth / Fourteenth Amendment
This instruction applies to claims of deliberate indifference to serious medical need by both pretrial detainees and convicted prisoners for the reasons discussed in the annotations following Pattern Instruction 5.3, supra. 
 Elements of Claim of Deliberate Indifference to Medical Need
The elements of this claim are derived from Youmans v. Gagnon, 626 F.3d 557, 563-64 (11th Cir. 2010), and Mann v. Taser Int’l, Inc., 588 F.3d 1291, 1307 (11th Cir. 2009).
 De Minimis Physical Injury
Medical neglect can result in physical injuries that are not de minimis and for which a prisoner may be compensated under the Prison Litigation Reform Act of 1995, 42 U.S.C. § 1997e. See, e.g., Sealock v. Colorado, 218 F.3d 1205, 1210-11 (10th Cir. 2000) (where prisoner alleged that sergeant was deliberately indifferent to his need for medical attention, heart attack satisfied § 1997e’s physical injury requirement even though prisoner presented no evidence that delay caused by sergeant resulted in any damage to his heart, where jury could find the delay prolonged prisoner’s pain and suffering); Wolfe v. Horn, 130 F. Supp. 2d 648, 658 (E.D. Pa. 2001) (holding the section 1997e physical injury requirement satisfied where pre-operative transsexual prisoner alleged that after her hormone therapy was withdrawn, she suffered headaches, nausea, vomiting, cramps, hot flashes, hair loss, re-emergence of masculine physical characteristics, depression and suicidal thoughts).
For additional discussion of the requirement that an incarcerated plaintiff suffer more than de minimis physical injury to recover compensatory damages, see the annotation following Pattern Instruction 5.3.
For information regarding the instructions on causation, compensatory damages, mitigation of damages, nominal damages, and punitive damages, see the annotation following Pattern Instruction 5.2.
 The Prison Litigation Reform Act
This pattern instruction is intended to be used in cases where the Prison Litigation Reform Act (PLRA) applies. The PLRA applies to section 1983 claims by prisoners and pretrial detainees who are incarcerated. See 42 U.S.C. § 1997e (“No Federal civil action may be brought by a prisoner confined in a jail, prison, or other correctional facility, for mental or emotional injury suffered while in custody without a prior showing of physical injury.”). The PLRA does not apply to lawsuits brought by individuals who are no longer incarcerated. Napier v. Preslicka, 314 F.3d 528, 531-32 (11th Cir. 2002). For cases where the PLRA does not apply, modifications to the damages portion of the instruction may be required.
