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This jury instruction applies when the Plaintiff does not have a registration for the work that is the subject of the copyright infringement claim (an earlier created work, or preexisting work), but has a registration for a derivative or collective work (a later created work) that references or identifies the preexisting work. The effective registration doctrine permits a plaintiff to advance an infringement suit if the Plaintiff owns both the preexisting work and a later created work and the certificate of registration for the later created work identifies the preexisting work. See Oravec v. Sunny Isles Luxury Ventures, L.C., 527 F.3d 1218, 1229-31 (11th Cir. 2008).
A situation that is effectively the reverse of the “effective registration” doctrine may also occur; that is, where the alleged infringement is of a later, unregistered version of an earlier-registered work. The earlier registration may be effective to support an infringement action as to those portions of the earlier work incorporated into the later, unregistered version at issue in the suit. See Montgomery v. Noga, 168 F.3d 1282, 1292-93 (11th Cir. 1999).
