12.9 FALSE CLAIMS ACT
RETALIATION
31 U.S.C. § 3730(h)
The False Claims Act protects employees, contractors, and agents from retaliatory action by employers for lawful acts done by the employee, contractor, agent, or associated others in efforts to stop False Claims Act violations. For you to find Defendant liable for retaliation, Plaintiff must show each of the following elements by a preponderance of the evidence:
(1) that Plaintiff is [an] [employee] [contractor] [agent] of the Defendant;
(2) that Plaintiff was [discharged] [demoted] [suspended] [threatened] [harassed] [in any other manner discriminated against] in the terms and conditions of employment because of:
(a) lawful acts done by Plaintiff or associated others in furtherance of an action under the False Claims Act; or 
(b) Plaintiff’s or associated others’ efforts to stop one or more violations of the False Claims Act.
The causation standard for a False Claims Act retaliation claim is the but-for standard, so Plaintiff must show the harm would not have occurred in the absence of the protected conduct. 
Plaintiff need not show that Defendant actually violated the False Claims Act in order to show that Defendant retaliated against Plaintiff in violation of the False Claims Act; [he/she] need only show [his/her] allegations of fraud grew out of a reasonable belief in such fraud.  

