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Withdrawal as a Defense to Conspiracy
Based on the Statute of Limitations

One of the Defendants, _______________, has raised the defense that [he] [she] withdrew from the conspiracy before the date of __________, and that the statute of limitations ran out before the Government obtained an indictment charging [him [her] with the conspiracy.
The statute of limitations is a law that puts a limit on how much time the Government has to obtain an indictment. This can be a defense, but ____________ has the burden of proving to you that [he] [she] did in fact withdraw, and that [he] [she] did so at least __ years before the date [he] [she] was indicted on _________.
To prove this defense, _______________ must establish each and every one of the following things by a preponderance of the evidence:
 That [he] [she] completely withdrew from the conspiracy. A partial or temporary withdrawal is not sufficient.

 That [he] [she] took some affirmative step to renounce or defeat the purpose of the conspiracy. An affirmative step would include an act that is inconsistent with the purpose of the conspiracy and is communicated in a way that is reasonably likely to reach the other members. But some affirmative step is required. Just doing nothing, or just avoiding contact with the other members, would not be enough.

 That [he] [she] withdrew before the date of ____________.

If _______________ proves each of these elements by a preponderance of the evidence, then you must find [him [her] not guilty.
The fact that _______________ has raised this defense does not relieve the Government of its burden of proving, beyond a reasonable doubt, the underlying conspiracy. 
