ANNOTATIONS AND COMMENTS
21 U.S.C. § 860 provides:
Any person who violates section 841 of this title or section 856 of this title by distributing, possessing with intent to distribute, or manufacturing a controlled substance in or on, or within one thousand feet of, the real property comprising a public or private elementary, vocational, or secondary school or a public or private college, junior college, or university, or a playground, or housing facility owned by a public housing authority [shall be guilty of an offense against the United States].
Under Apprendi v. New Jersey, 530 U.S. 466 (2000), and Alleyne v. United States, 570 U.S. 99 (2013), when an indictment alleges drug quantity to subject a defendant to 21 U.S.C. § 841(b)’s enhanced penalties, a jury must find that the drug type and quantity have been proven beyond a reasonable doubt. In such cases, drug quantity becomes an “element” or “ingredient” of the offense for penalty purposes. United States v. Colston, 4 F.4th 1179, 1187–89 (11th Cir. 2021); see also United States v. Gray, 94 F.4th 1267, 1271 (11th Cir. 2024) (“In short, [the defendant]’s indictment for violating 21 U.S.C. § 841(a)(1) and § 846 required the government to prove only that he knew he possessed a controlled substance, not that he knew he possessed a certain controlled substance. The fact that the indictment named a specific substance [to establish penalties] does not change this general‑knowledge requirement.”).

Special Verdict
 We, the Jury, find the Defendant [name of Defendant] _____ as charged in Count [One] of the indictment. [Note: If you find the Defendant not guilty as charged in Count [One], you need not consider paragraph 2 below.]
 We, the Jury, having found the Defendant guilty of the offense charged in Count [One], further find with respect to that Count that [he/she] [distributed] [possessed with intent to distribute] the following controlled substance[s] in the amount[s] shown (place an X in the appropriate box[es]):
[ Marijuana - -
   Weighing 1000 kilograms or more	☐
  Weighing 100 kilograms or more 	☐
 Weighing less than 100 kilograms 	☐]

[ Cocaine - -
   Weighing 5 kilograms or more	☐
  Weighing 500 grams or more	☐
 Weighing less than 500 grams	☐]
[ Cocaine base (“crack” cocaine) - -
   Weighing 280 grams or more	☐
  Weighing 28 grams or more 	☐
 Weighing less than 28 grams 	☐]
SO SAY WE ALL.


Date: ________________	__________________________
	Foreperson

Multiple sets of the two paragraphs in this Special Verdict form will be necessary in the event of multiple counts of drug offenses against the same Defendant.

