ANNOTATIONS AND COMMENTS

26 U.S.C. § 5861 provides:

It shall be unlawful for any person… to… possess a firearm which is not registered to him in the National Firearms Registration and Transfer Record…

[Note: For the definition of “firearm” within the context of this statute, see 26 U.S.C. § 5845.]

[bookmark: _GoBack]Maximum Penalty: Ten years imprisonment and $250,000 fine. See 26 U.S.C. § 5871 and 18 U.S.C. § 3571.

In Staples v. United States, 511 U.S. 600, 114 S. Ct. 1793, 128 L. Ed.2d 608 (1994), the Court held that in the case of firearms such as fully automatic as distinguished from semiautomatic weapons, where the essential difference between registrable and nonregistrable characteristics is not open and obvious, the Government must prove knowledge on the part of the Defendant with respect to those essential characteristics of the firearm in question. Thus, in such a case, the instruction to the jury must be expanded to so state. Still where the essential characteristics of the firearm making it registrable are known, it is not necessary for the Government to prove that the Defendant also knew that registration was required. United States v. Owens, 103 F.3d 953 (11th Cir. 1997). This instruction has been amended to provide the optional Third element in a case like Staples, and meets the suggestion made in United States v. Moore, 253 F.3d 607, 610 n.2 (11th Cir. 2001). See also United States v. Hutchins, Fed. Appx. 842, 844 (11th Cir. 2008).
