ANNOTATIONS AND COMMENTS

[bookmark: _GoBack]26 U.S.C. § 7203 provides:

Any person required [by law or regulation] to… make a return… who willfully fails to… make such return… at the time… required by law or regulations [shall be guilty of an offense against the United States].

Maximum Penalty: One  year imprisonment and $100,000 fine (or $200,000 in the case of a corporation), plus costs of prosecution. See 26 U.S.C. § 7203 and 18 U.S.C. § 3571.

Section 7203 requires willfulness. A willful violation of § 7203 has been defined as the voluntary, intentional violation of a known legal duty. Since this instruction incorporates this definition of willfulness in its elements, the committee does not believe that it is necessary to also include Basic Instruction 9.1B for this offense.

See U.S. v. Dean, 487 F.3d 840, 850 (11th Cir. 2007) (“[t]he term ‘willfulness’ presupposes the existence of a legal duty and knowledge of that duty.” See also U.S. v. Ware, 2008 WL 4173845 (11th Cir. 2008) (defining “willfully” as “a voluntary and intentional violation of a known legal duty.”).

When a defendant asserts a “good-faith” defense, the defendant is entitled to the following charge:

Good-faith is a complete defense to the charges in the indictment since good faith on the part of the defendant is inconsistent with the charge of tax evasion and the elements of this crime. The Government must establish beyond a reasonable doubt each and every element of the offense. Therefore, if a defendant believes in good faith that he is acting within the law, he cannot be found guilty of the offense charged in the indictment. This is so even if the defendant’s belief was not objectively reasonable as long as he held the belief in good faith. Nevertheless, you may consider whether the defendant’s belief about the tax statutes was actually reasonable as a factor in deciding whether he held that belief in good faith.

United States v. Dean, 487 F.3d 840 (11th Cir. 2007).
