ANNOTATIONS AND COMMENTS

26 U.S.C. § 7206 provides:

[Any person who] [w]illfully aids or assists in, or procures, counsels, or advises the preparation or presentation under, or in connection with any matter arising under the Internal Revenue laws, of a return, affidavit, claim, or other document, which is fraudulent or is false as to any material matter, whether or not such falsity or fraud is within the knowledge or consent of the person authorized or required to present such return, affidavit, claim, or document [shall be guilty of an offense against the United States].

Maximum Penalty: Three years imprisonment and $250,000 fine (or $500,000 in the case of a corporation). See 26 U.S.C. § 7206 and 18 U.S.C. § 3571.

[bookmark: _GoBack]Section 7206 requires willfulness. A willful violation of § 7206 has been defined as the voluntary, intentional violation of a known legal duty. Since this instruction incorporates this definition of willfulness in its elements, the committee does not believe that it is necessary to also include Basic Instruction 9.1B for this offense.

The issue of “materiality” is for the jury, not the court. United States v. Gaudin, 515 U.S. 506, 115 S. Ct. 2310 (1995).
