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Knowing Discharge of a Pollutant
in Violation of the Clean Water Act
33 U.S.C. § 1311
33 U.S.C. § 1319(A)

It is a Federal crime for any person to knowingly violate a permit condition or limitation or a National Pollutant Discharge Elimination System (“NPDES”) permit issued by the federal Environmental Protection Agency or by an authorized state agency such as [name state agency].
Any person who knowingly discharges a pollutant in violation of a NPDES permit commits a crime. The defendant(s) here is (are) accused of knowingly discharging or causing the discharge of a pollutant into [name waterway], a water of the United States, in violation of the defendant('s) (s’) NPDES permit.
To find a defendant guilty of the Count(s) of the Indictment, you must find each of the following events has been proved by the Government beyond a reasonable doubt:
 That on or about the dates alleged in the indictment, the defendant knowingly discharged or caused a discharge of a pollutant that is specified in the applicable NPDES permit;

 the defendant knew that the discharge contained the pollutant specified;

 the discharge was into a water of the United States; that is, that [name waterway] was a navigable waterway or a stream or tributary that flowed directly or indirectly into a navigable waterway;

 the discharge was in violation of the NPDES permit of the defendant. The Government does not have to prove that the defendant knew the terms of the permit.

For purposes of the Act, the term “navigable waterway” means a body of water that has a significant connection to waters that are or were navigable in fact or that could reasonably be made so. A “significant connection” is found when the discharge enters a water that, either alone or in combination with similarly situated lands in the region, significantly affects the chemical, physical, and biological integrity of other waters that are more readily navigable. The Government does not have to prove that the [name of waterway] that received the discharge is itself navigable in fact.
The Government does not have to prove that the discharge in question caused any harm to the waterway in order to prove a criminal offense.
To convict the defendant, you must find that the defendant acted knowingly. An act is done “knowingly” if it is done purposely and voluntarily, as opposed to mistakenly or accidentally. A person acts “knowingly” if that person acts consciously and with awareness and comprehension, and not because of ignorance, mistake, misunderstanding, or other similar reasons. Knowledge may be established by direct or circumstantial evidence.
“Pollutant” is defined by the Clean Water Act to mean dredged soil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste discharged into water.
