ANNOTATIONS AND COMMENTS
18 U.S.C. § 1425 provides:
 Whoever knowingly procures or attempts to procure, contrary to law, the naturalization of any person, or documentary or other evidence of naturalization or of citizenship; or 
 Whoever, whether for himself or another person not entitled thereto, knowingly issues, procures or obtains or applies for or otherwise attempts to procure or obtain naturalization, or citizenship, or a declaration of intention to become a citizen, or a certificate of arrival or any certificate or evidence of nationalization or citizenship, documentary or otherwise, or duplicates or copies of any of the foregoing [shall be guilty of an offense against the United States]. 
Maximum Penalty: Imprisonment of not more than 25  years (if the offense was committed to facilitate an act of international terrorism (as defined in section 2331 of this title)), 20 years (if the offense was committed to facilitate a drug trafficking crime (as defined in section 929(a) of this title)), 10 years (in the case of the first or second such offense, if the offense was not committed to facilitate an act of international terrorism or a drug trafficking crime), or 15 years (in the case of any other offense), or both; and applicable fine. 
[bookmark: _GoBack]The optional Fourth element is included in order to comply with Apprendi v. New Jersey, 530 U.S. 466 (2000), where the indictment alleges facts triggering the enhanced penalties under the statute.
The definition of “act of international terrorism” is taken from 18 U.S.C. § 2331.
The definition of “drug trafficking crime” is taken from 18 U.S.C. § 929.
In Maslenjak v. United States, – U.S. –, 137 S. Ct. 1918 (2017), the Supreme Court held that to obtain a conviction under section 1425, the Government must show an illegal act by the defendant played some role in his or her acquisition of citizenship.  See id. at 1923.  “When the illegal act is a false statement, that means demonstrating that the defendant lied about facts that would have mattered to an immigration official, because they would have justified denying naturalization or would predictably have led to other facts warranting that result.”  Id.  Furthermore, “the proper causal inquiry under § 1425(a) is framed in objective terms: To decide whether a defendant acquired citizenship by means of a lie, a jury must evaluate how knowledge of the real facts would have affected a reasonable government official properly applying naturalization law.”  Id. at 1928. 
United States v. Lopez, 704 F.2d 1382 (5th Cir. 1983), held a birth certificate is “other evidence of citizenship” and its fraudulent procurement as proof of U.S. citizenship for an alien is proscribed by section 1425. 
