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18 U.S.C. § 471 provides:

Whoever, with intent to defraud, falsely makes, forges, counterfeits, or alters any obligation or other security of the United States [shall be guilty of an offense against the United States].

Maximum Penalty: Twenty  years imprisonment and applicable fine.

See Trial Instruction 6 for use in submitting forfeiture issues to the Jury.

In cases where there is an issue as to whether the forged instrument is “counterfeit,” the court should consider defining “counterfeit.” The Eleventh Circuit has apparently not in a published opinion defined “counterfeit” for purposes of 18 U.S.C. § 471. In an unpublished opinion, however, the Circuit stated: “The test for determining whether a replica item of currency is counterfeit is ‘whether the fraudulent obligation bears such a likeness or resemblance to any of the genuine obligations or securities issued under the authority of the United States as is calculated to deceive an honest, sensible and unsuspecting person of ordinary observation and care dealing with a person supposed to be upright and honest.” United States v. Collett, 135 Fed. Appx. 402, 404 (11th Cir. 2005) (per curiam) (quoting United States v. Parr, 716 F.2d 796, 807 (11th Cir. 1983)).
