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Criminal Street Gangs
18 U.S.C. § 521

Note: Section 521 creates a maximum sentence enhancement of up to ten years imprisonment under certain circumstances for any member of a “criminal street gang” who commits a federal felony crime of violence or a federal felony controlled-substance offense. The Committee believes, therefore, any indictment containing allegations sufficient to invoke Section 521 requires submission of those issues to the jury. In such a case the following additional elements of proof would apply:
 the Defendant committed the crime charged in Count _____ while participating in a criminal street gang;

 the Defendant knew that the members of the criminal street gang committed a continuing series of [felony crimes of violence with an element of physical force, or attempted physical force against another person] [controlled-substances crimes that are punishable by at least five years imprisonment];

 the Defendant committed the crime charged in Count _____ with the intent to promote or advance the criminal street gang’s felonious activities or to maintain or raise [his] [her] position in the gang; and

 within the five years before the crime charged was committed, the Defendant was convicted of [a felony crime of violence with an element of physical force, or attempted physical force against another] [a controlled-substances crime punishable by at least five years imprisonment] .

A “criminal street gang” is a group or organization that:  is ongoing;  has as one of its primary purposes the commission of one or more [federal felony crimes of violence with an element of physical force or attempted physical force against another person] [federal controlled-substances felonies];  consists of at least five members;  engages or has engaged within the past five years in a continuing series of [federal felony crimes of violence that include an element of physical force or attempted physical force against another person] [federal controlled-substances felonies]; and  through its activities affects interstate or foreign commerce.
A “continuing series” of crimes means proof of at least three qualifying crimes that were connected together as a series of related or ongoing activities – not isolated and disconnected acts.
