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18 U.S.C. § 844 provides:

Whoever maliciously damages or destroys, or attempts to damage or destroy, by means of fire or an explosive, any building, vehicle, or other real or personal property used in interstate or foreign commerce or in any activity affecting interstate or foreign commerce shall be imprisoned…

Penalty ranges from 5 years imprisonment to the death penalty and includes an applicable fine. See 18 U.S.C. § 844.

United States v. Gullett, 75 F.3d 941, 948 (4th Cir. 1996), “maliciously,” as contained in § 844, is comparable to the common law definition of malice and “is satisfied if the defendant acted intentionally or with willful disregard of the likelihood that damage or injury would result from his or her acts.” This instruction has avoided the use of “willful” because of possible confusion with Basic Instruction 9.1A.

Jones v. United States, 529 U.S. 848, 859, 120 S. Ct. 1904, 1912, 146 L. Ed. 2d 902 (2000), holding that “building” in § 844 “covers only property currently used in commerce or in an activity affecting commerce,” and does not cover an owner-occupied dwelling.

For a discussion of the interstate commerce requirement of § 844 in light of Jones, see United States v. Odom, 252 F.3d 1289 (11th Cir. 2001).

Explosive is defined in 18 U.S.C. § 844.

If the indictment alleges an attempt, see Special Instruction 11.
