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18 U.S.C. § 911 provides:

Whoever falsely and willfully represents himself to be a citizen of the United States [shall be guilty of an offense against the United States].

Maximum Penalty: Three  years imprisonment and applicable fine.

The Eleventh Circuit has not discussed it, but other circuits have made it clear that “fraudulent purpose” is not an element of the crime. It must only be proved that “the misrepresentation was voluntarily and deliberately made.” See Chow Bing Kew v. United States, 248 F.2d 466, 469 (9th Cir.) cert. denied, 355 U.S. 889, 78 S. Ct. 259, 2 L. Ed. 2d 188 (1957); United States v. Franklin, 188 F.2d 182, 186 (7th Cir. 1951) (“A fraudulent purpose in making a false claim of citizenship is not essential to offense [sic] under statute and consequently the indictment need not contain an allegation, nor need there be proof as to defendant’s fraudulent purpose in making such claim.”) The logic of this view is based, in part, on the fact that a prior version of 18 U.S.C. § 746 (the predecessor to § 911) required a showing of fraudulent purpose, but that requirement was expressly omitted from § 911.

The committee believes that the general definition of “willfully” in Basic Instruction 9.1A would usually apply to this crime.
