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18 U.S.C. § 912 provides:

Whoever falsely assumes or pretends to be an officer or employee acting under the authority of the United States or any department, agency, or officer thereof, and [1] acts as such, or [2] in such pretended character demands or obtains any money… or thing of value [shall be guilty of an offense against the United States].

Maximum Penalty: Three  years imprisonment and applicable fine.

United States v. Gayle, 967 F.2d 483, 486-87 (11th Cir. 1992) (en banc), held that intent to defraud is an essential element of this offense, relying on the amended statutory language which omitted “with intent to defraud” in deference to the Supreme Court’s holding in United States v. Lepowitch, 318 U.S. 702, 63 S. Ct. 914, 87 L. Ed. 1091 (1943): “the words ‘intent to defraud’ in the context of this statute, do not require more than the defendants have, by artifice or deceit, sought to cause the deceived person to follow some course he would not have pursued but for the deceitful conduct.” 318 U.S. at 704. The Eleventh Circuit joined the Third, Eighth, and D.C. Circuits in determining that intent to defraud remained an element of the offense, even though it did not have to be alleged in the indictment. Note, however, that the Second, Fourth, Seventh, and Ninth Circuits have held that “intent to defraud” is no longer an element of this offense.

In United States v. Tin Yat Chin, 476 F.3d 144 (2nd Cir. 2007), the Second Circuit observed that § 912 “only applies to persons impersonating a present government employee,” and not a former employee).
