ANNOTATIONS AND COMMENTS

[bookmark: _GoBack]Enhancements under § 924(c) that trigger mandatory minimum sentences beyond the five year base sentence for a first offense are: brandishing (7 years); discharging (10 years); short-barreled rifle or short-barreled shotgun (10 years); and machine gun, destructive device, or firearm equipped with silencer or muffler (30 years). A jury finding is necessary to support any enhancement. See Alleyne v. United States, 133 S. Ct. 2151 (2013).

In instances where the indictment charges violation of the statute in multiple ways or where enhancements may be applicable, a special verdict form is recommended.
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ANNOT A TIO N S   A N D   COM M ENTS     Enhanc e m e n ts   und e r   §   924(c)   that   t rigger   ma n dato r y   m i ni m u m   s ent e nces   b e y o n d   the   f ive  y e ar   base   s e ntence   f or   a   f irst   of f ense   are:   br a ndishing   ( 7   y e a rs);   dischargi n g   (10  y e a r s);   sho r t - barreled   r i f le   or   short - barreled   s h otgun   (10   y e ars);   a n d   m a c hine   g u n ,   destructive   device,   o r   f irea r m   equi p ped   wi t h   s i lencer   or  m u f f ler   (30   y ears).   A   ju r y   f inding   is   necessa r y   to support   a n y   enhanc e m e nt.   See   All e yne   v.   U ni t ed   States ,   133   S.   Ct.   2151   ( 2013).     In   instances   where   t he   i ndic t m ent   c harges   v io l ation   of the   statute   i n  m u ltiple   w a y s   or  where   enha n c e m ents   m a y   be   applic a ble,   a   s p e cial   verdict   f o r m   is   r e c ommended.    

