ANNOTATIONS AND COMMENTS
Enhancements under § 924(c) that trigger mandatory minimum sentences beyond the five year base sentence for a first offense are:  brandishing (7 years); discharging (10 years); short-barreled rifle or short-barreled shotgun (10 years); and machine gun destructive device, or firearm equipped with silencer or muffler (30 years).  A jury finding is necessary to support any enhancement.  See Alleyne v. United States, 133 S. Ct. 2151 (2013).

See United States v. Dean, 556 U.S. 568 (2009) (holding accidental discharge of firearm in connection with crime of violence or drug trafficking crime gives rise to 10-year mandatory minimum under 18 U.S.C. § 924).  The Supreme Court explained that, unlike discharging, Congress included an intent requirement for brandishing.

In Rosemond v. United States, 134 S. Ct. 1240 (2014), the Supreme Court held that an unarmed accomplice cannot aid and abet a violation of 18 U.S.C. § 924(c) without some advance knowledge that a confederate will commit the offense with a firearm. That means knowledge at a time the accomplice can do something about it, for example walk away. The Court emphasized that “[a]iding and abetting law prevents [the] outcome [of evading . . .  penalties by leaving use of the gun to someone else], so long as the player knew the heightened stakes when he decided to stay in the game.” 134 S. Ct. at 1250. “An active participant in a drug transaction has the intent needed to aid and abet a § 924(c) violation when he knows that one of his confederates will carry a gun. . . . He thus becomes responsible, in the typical way of aiders and abettors, for the conduct of others. He may not have brought the gun to the drug deal himself, but because he took part in that deal knowing a confederate would do so, he intended the commission of a § 924(c) offense— i.e., an armed drug sale.” Id. at 1249.

[bookmark: _GoBack]In instances where the indictment charges violation of the statute in multiple ways or where enhancements may be applicable, a special verdict form is recommended.
