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18 U.S.C. § 1010 provides:

Whoever, for the purpose of obtaining any loan or advance of credit… with the intent that such loan or advance of credit shall be offered to or accepted by the Department of Housing and Urban Development for insurance, or for the purpose of obtaining any extension or renewal of any loan, advance of credit, or mortgage insured by such Department, or the acceptance, release, or substitution of any security on such a loan, advance of credit, or for the purpose of influencing in any way the action of such Department, makes, passes, utters, or publishes any statement, knowing the same to be false, or alters, forges, or counterfeits any instrument, paper, or document, or utters, publishes, or passes as true any instrument, paper, or document, knowing it to have been altered, forged, or counterfeited, or willfully overvalues any security, asset, or income… [shall be guilty of an offense against the United States].

Maximum Penalty: Two  years imprisonment and applicable fine.

United States v. DeCastro, 113 F.3d 176 (11th Cir. 1997), materiality is not an element of the offense under 18 U.S.C. § 1010. Although DeCastro was decided before Neder v. United States, 527 U.S. 1, 119 S. Ct. 1827, 144 L. Ed. 2d 35 (1999), the decision is in harmony with Neder because § 1010 does not require proof of fraud or fraudulent intent. Accord, United States v. Wells, 419 U.S. 482, 117 S. Ct. 921, 137 L. Ed. 2d 107 (1997).

In cases involving overvaluation of assets, the committee believes that the general definition of “willfully” in Basic Instruction 9.1A would usually apply to this crime.
