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Aggravated Identity Theft
18 U.S.C. § 1028A(a)(1)

It’s a Federal crime to commit aggravated identity theft.
The Defendant can be found guilty of aggravated identity theft only if all the following facts are proved beyond a reasonable doubt:
(1)  the Defendant knowingly transferred, possessed, or used another person’s [means of identification] [identification documents];

(2)  without lawful authority; and

(3)  during  and  in  relation  to  [the  eligible  felony  alleged  in  the indictment].

The Government must prove that the Defendant knowingly transferred, possessed, or used another person’s identity “without lawful authority.” The Government does not have to prove that the Defendant stole the [means of identification] [identification documents], only that there was no legal authority for the Defendant to transfer, possess, or use them.
The Government must prove that the Defendant knew that the [means of identification] [identification documents], in fact, belonged to another actual person, [living or dead,] and not a fictitious person.
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O 40 . 3   A gg r a va t ed  I d e nt i t y   Theft   1 8   U. S .C .   §   10 28 A ( a )( 1 )     I t ’ s   a Fe d eral   cr i m e  t o   c o m m i t   a g g ra v a t e d   id e n t i t y   th e f t .   T h e   D ef e n d a n t   c an   b e   f ou n d   g u il t y  o f   a g g ra v a t e d   id e n t i t y  th e f t   o n l y  i f   a l l   the  f o ll o wi n g   f a c t s   are   p r o v ed   b e y o n d   a re a s on a b l e  d o ub t:   ( 1 )    th e   D e fe n d a n t   kn o w i n gl y   t r a n s ferr e d ,   po ss e s s e d ,   o r   u s ed   a n o th e r  p e r s o n ’ s   [ m ea n s   o f   i d e n t i f i c a t io n ]   [ id e n ti f i ca t i o n   d o c u m e nts ] ;     ( 2 )    w it ho u t   l a w f u l   a u tho r it y ;   a nd     ( 3 )    d u r i n g    a n d    i n    r e l a t i o n    t o    [ t h e    e l i g ib l e    fe lo n y    a ll e g e d    i n    th e  i n d i c t m e nt ] .     T h e   G o v er n m e n t   m u s t   p r o v e   t h a t   t h e  D efe n d a n t   kn o wi n gl y   t ra n s ferr e d,  p os s e s s e d ,   o r   u s ed   a n o t h er   p e r s on ’ s   i d e n t it y  “ w it ho u t   l a w f u l   a u th o r it y . ”   T he  G ov e r n m e n t   d o es   n o t   h a v e  t o   p r o v e  th at   t h e   D ef e n d a n t   s t ol e  t h e [ m ea n s   o f  id e n ti f i c a t i o n ]   [ i d e n ti f i c a t io n   do c u m e nts ] ,  o n l y  th a t   t h ere   w a s   n o   l e g al   a ut ho r i t y  f or th e  D e f e n d a n t   t o   t r a n s fer,   po ss e s s ,   o r   us e   t h e m .   T h e  Go v e r n m e n t  m us t  p r o v e   th a t  t h e  D ef e n d a n t  k n e w  th a t  t he  [ means of  i d e n t i f i c a t i o n ]   [ identification  d o c u m e nts ] ,   i n   fa c t ,  b e l on g e d   t o   a n o t h er   a c tu a l   p e r s o n ,   [ l iv i n g   or d e a d , ]   a n d   n o t   a f i c t i t i ou s   p e r s on.  

