O40.3
Aggravated Identity Theft
18 U.S.C. § 1028A(a)(1)

It’s a Federal crime to commit aggravated identity theft.
The Defendant can be found guilty of aggravated identity theft only if all the following facts are proved beyond a reasonable doubt:
(1)  the Defendant knowingly transferred, possessed, or used another person’s [means of identification] [identification documents];

(2)  without lawful authority; and

(3)  during  and  in  relation  to  [the  eligible  felony  alleged  in  the indictment].

The Government must prove that the Defendant knowingly transferred, possessed, or used another person’s identity “without lawful authority.” The Government does not have to prove that the Defendant stole the [means of identification] [identification documents], only that there was no legal authority for the Defendant to transfer, possess, or use them.
The Government must prove that the Defendant knew that the [means of identification] [identification documents], in fact, belonged to another actual person, [living or dead,] and not a fictitious person.
[bookmark: _GoBack]Further, the Government must prove that the means of identification was possessed “during and in relation to” the crime specified in the count of the indictment.  The phrase “during and in relation to” means that there must be a firm connection between the Defendant, the means of identification, and the crime specified in the indictment.  The means of identification must have helped with some important function or purpose of the crime, and not simply have been there accidentally or coincidentally.  The means of identification at least must facilitate, or have the potential of facilitating, the crime specified in the count of the indictment.
