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18 U.S.C. § 1029 provides:

 Whoever - -

 knowingly and with intent to defraud produces, uses, or traffics in one or more counterfeit access devices [shall be guilty of an offense against the United States] if the offense affects interstate commerce or foreign commerce…

Maximum Penalty: Up to twenty  years imprisonment (if the offense occurs after a conviction for another offense under this section) and applicable fine.

United States v. Sepulveda, 115 F.3d 882 (11th Cir. 1997) (un-programmed ESN-MIN combinations constitute access devices within the meaning of § 1029).

United States v. Dabbs, 134 F.3d 1071 (11th Cir. 1998) (a merchant account number constitutes an access device).

Obasohan v. United States Attorney General, 479 F.3d 785, 789 n.7 (11th Cir. 2007) (noting that § 1029 has no minimum loss associated with it, unlike § 1029 which contains a $1,000 minimum loss amount).

If the indictment alleges one of the sentencing enhancing circumstances listed in § 2326 (telemarketing, victimizing 10 or more persons over age 55, or targeting persons over age 55), that factor should be stated as an additional element under the principle of Apprendi and consideration should be given to a lesser included offense instruction, Special Instruction 10.
