Offense Instruction 41.2
Fraudulent Use of Unauthorized Credit Cards or Other Access Devices
18 U.S.C. § 1029(a)(2)

It’s a Federal crime to [use] [traffic in] unauthorized access devices, including ordinary credit cards, to obtain a thing or things of value totaling $1,000 or more in any 12-month period.
The Defendant can be found guilty of this crime only if all the following facts are proved beyond a reasonable doubt:
(1) the Defendant knowingly [used] [trafficked in] one or more unauthorized access devices;

(2) the Defendant, during a 12-month period, obtained  a thing  or things of value totaling $1,000 or more as a result of such [use of] [trafficking in] unauthorized access devices;

(3) the Defendant acted with the intent to defraud or deceive; and

(4) the Defendant’s conduct affected interstate or foreign commerce.

An “access device” is a credit card, plate, code, account number, electronic serial number, mobile identification number, personal identification number, or other means of account access that can be used alone or in conjunction with another access device, to get money, goods, services, or any other thing of value, or that can be used to initiate a transfer of funds (other than a transfer originated solely by a paper instrument).
An “unauthorized access device” is an access device that’s lost, stolen, expired, canceled, revoked, or obtained with the intent to defraud.
[To “use” includes any effort to obtain money, goods, services, or any other thing of value, or to initiate a transfer of funds with an unauthorized access device.]
[To “traffic in” means to transfer, or otherwise dispose of an unauthorized access device to another, or to possess or control an unauthorized device with the intent to transfer or dispose of it to another person.]
To act “with intent to defraud” means to act with the intent to deceive or cheat, usually for personal financial gain or to cause financial loss to someone else.
The heart of the crime is the intent to defraud. The Government does not have to prove that anyone was actually defrauded or deceived.
The term “interstate commerce” refers to any transaction or event that involves travel, trade, transportation or communication between a place in one state and a place in another state.
The term “foreign commerce” refers to any transaction or event that involves travel, trade, transportation or communication between a place in the United States and a place outside the United States.
[bookmark: _GoBack]The Government does not have to prove that the Defendant specifically intended to interfere with or affect interstate or foreign commerce.  But the Government must prove that the natural consequences of the acts alleged in the indictment would be to affect interstate or foreign commerce.
