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(See Annotations and Comments following Offense Instruction 45.3, infra.)

In the appropriate case, the instructions for a Lesser Included Offense, for Second Degree Murder, and for Voluntary or Involuntary Manslaughter may need to be incorporated.

If there is evidence that the Defendant acted lawfully, such as in self-defense, a fifth element should be added and explained. For example: “The Defendant did not act in self-defense,” with a definition or explanation of what constitutes self-defense. The absence of self-defense in such circumstances must be proven beyond a reasonable doubt by the Government. United States v. Alvarez, 755 F.2d 830, 842-43, 846 (11th Cir. 1985).
