[bookmark: _GoBack]ANNOTATIONS AND COMMENTS

(See Annotations and Comments following Offense Instruction 45.3, infra.)

In the case of felony murder the malice aforethought requirement of Section 1111 is satisfied if the murder results from the perpetration of the enumerated crime. United States v. Thomas, 34 F.3d 44, 49 (2nd Cir.), cert. denied, 513 U.S. 1007, 115 S. Ct. 527, 130 L. Ed. 2d 431 (1994). The felony murder statute “reflects the English common law principle that one who caused another’s death while committing or attempting to commit a felony was guilty of murder even though he did not intend to kill the deceased.” United States v. Tham, 118 F.3d 1501, 1508 (11th Cir. 1997). It applies to the accidental, self-inflicted death of a co-conspirator. Id. Second-degree murder is not a lesser included offense of felony murder under Section 1111 because the malice aforethought elements are different. Unlike second-degree murder, malice aforethought for felony murder is satisfied only by commission of a felony enumerated in Section 1111. United States v. Chanthadara, 230 F.3d 1237, 1258 (10th Cir. 2000).
