[bookmark: _GoBack]ANNOTATIONS AND COMMENTS

18 U.S.C. § 1112 provides:

 Manslaughter is the unlawful killing of a human being without malice. It is of two kinds:

Voluntary - - Upon a sudden quarrel or heat of passion.

Involuntary - - In the commission of an unlawful act not amounting to a felony, or in the commission in an unlawful manner, or without due caution and circumspection, of a lawful act which might produce death.

 Within the special maritime and territorial jurisdiction of the United States,

Whoever is guilty of voluntary manslaughter [shall be guilty of an offense against the United States].

Whoever is guilty of involuntary manslaughter [shall be guilty of an offense against the United States].

Maximum Penalty: Fifteen  years imprisonment and applicable fine for voluntary manslaughter. Eight  years imprisonment and applicable fine for involuntary manslaughter.

“A proper instruction on an involuntary manslaughter charge requires the jury to find that the defendant  act with gross negligence, meaning a wanton or reckless disregard for human life, and  have knowledge that his or her conduct was a threat to the life of another or knowledge of such circumstances as could reasonably have enabled the defendant to foresee the peril to which his or her act might subject another.” United States v. Fesler, 781 F.2d 384, 393 (5th Cir.), cert. denied 476 U.S. 1118, 106 S. Ct. 1977, 90 L. Ed. 2d 661 (1986); see also, United States v. Paul, 37 F.3d 496, 499 (9th Cir. 1994) (“involuntary manslaughter is an unintentional killing that ‘evinces a wanton or reckless disregard for human life but not of the extreme nature that will support a finding of malice’” sufficient to justify a conviction for second degree murder). The intent element of involuntary manslaughter is not satisfied by a showing of simple negligence. United States v. Gaskell, 985 F.2d 1056, 1064 (11th Cir. 1993).

These elements are based upon United States v. Sasnett, 925 F.2d 392 (11th Cir. 1991), and United States v. Schmidt, 626 F.2d 616 (8th Cir. 1980), cert. denied 449 U.S. 904, 101 S. Ct. 278, 66 L. Ed. 2d (1981), but there may be some confusion regarding the third element in the Sasnett opinion. The third element set out here is intended to encompass the statutory distinction between lawful and unlawful acts, but should be tailored to fit the specific case. See also United States v. Browner, 889 F.2d 549 (5th Cir. 1989).
