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18 U.S.C. § 1201 provides:

Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, or carries away and holds for ransom or reward or otherwise any person [and willfully transports such person in interstate or foreign commerce] [shall be guilty of an offense against the United States].

Maximum Penalty: Imprisonment for any term of years or for life or if the death of any person results, shall be punished by death or life imprisonment.

An additional element, prompted by the Apprendi doctrine, is required when the indictment alleges that the kidnapping resulted in the death of a person and the prosecution is seeking the death penalty. If a disputed issue is whether a death resulted, the Court should consider giving a lesser included offense instruction.

Inveiglement or decoying someone across state lines is not in and of itself conduct proscribed by the federal kidnapping statute. “Inveiglement” becomes unlawful under the federal kidnapping statute, “when the alleged kidnapper interferes with his victim’s action, exercising control over his victim through the willingness to use forcible action should his deception fail.” United States v. Boone, 959 F.2d 1550, 1555 n.5 (11th Cir. 1992). However, the mere fact that physical force was not ultimately necessary does not take such conduct outside of the statute. See id. at 1556.

See United States v. Lewis, 115 F.3d 1531, 1535 (11th Cir. 1997) (setting forth elements of crime of kidnapping and transporting in interstate commerce under 18 U.S.C. § 1201): “ the transportation in interstate commerce  of an unconsenting person who is  held for ransom, reward, or otherwise,  with such acts being done knowingly and willfully.” “Knowledge of crossing state lines is not an essential element… The requirement that an offender cross state lines merely furnishes a basis for the exercise of federal jurisdiction.” Id.; United States v. Broadwell, 870 F.2d 594, 601 n.16 (11th Cir. 1989) (recognizing that crime of kidnapping is complete upon transportation across state lines).

Note that Section 1201 also sets out four other jurisdictional circumstances in subparts  through , and this instruction will need to be modified to fit those if the charge is not under subpart .
