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18 U.S.C. § 215 provides:

§ 215. Receipt of commissions or gifts for procuring loans

 Whoever - -

 as an officer, director, employee, agent, or attorney of a financial institution, corruptly solicits or demands for the benefit of any person, or corruptly accepts or agrees to accept, anything of value from any person, intending to be influenced or rewarded in connection with any business or transaction of such institution [shall be guilty of an offense against the United States].

The term “financial institution” is defined in 18 U.S.C. § 20.

Maximum Penalty: Thirty  years imprisonment and applicable fine, which may be enhanced to three times the monetary value of the amount of the bribe. Thus, under the principle of Apprendi, if the indictment alleges the amount of the bribe as a means of enhancing the maximum fine, the instruction should be modified to submit that issue to the jury. Consideration should also be given in such a case to the possible use of Special Instruction 10, Lesser Included Offense.

18 U.S.C. § 215 provides that if the value of the bribe does not exceed $1,000, the Defendant is subject to imprisonment for not more than one year, i.e., a misdemeanor offense. See Special Instruction 10, Lesser Included Offense.

The forfeiture provisions of 18 U.S.C. § 982 apply (18 U.S.C. § 982(A)) if the indictment has given notice under Federal Rule of Criminal Procedure 32.2 that the Government will seek forfeiture as part of the sentence. The principle of Apprendi v. New Jersey, 530 U.S. 466, 120 S. Ct. 2348 (2000) does not apply to forfeiture proceedings following conviction, and the burden of proof on a forfeiture count is preponderance of the evidence. United States v. Cabeza, 258 F.3d 1256 (11th Circuit 2001).

See Trial Instruction 6 for use in submitting forfeiture issues to the jury.
