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18 U.S.C. §§ 1581 and 1584 provide:

Whoever holds or returns any person to a condition of peonage [shall be guilty of an offense against the United States]. (§ 1581)

Whoever knowingly and willfully holds to involuntary servitude… any other person for any term [shall be guilty of an offense against the United States]. (§ 1584)

Maximum Penalty: Twenty  years imprisonment, a fine under Title 18, or both (as to each section). If the offense results in death or involves kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to commit aggravated sexual abuse, or an attempt to kill, the penalty is enhanced to life imprisonment under both sections.

The reference to compulsion “by the use or threatened use of physical or legal coercion” incorporates the United States Supreme Court’s holding in United States v. Kozminski, 487 U.S. 931 (1988).

The committee believes that the general definition of “willfully” in Basic Instruction 9.1A would usually apply to this crime.

If the indictment alleges one of the factors that would enhance the possible maximum punishment applicable to the offense, that factor should be stated as an additional element in the instructions under the principle of Apprendi v. New Jersey, 530 U.S. 466 (2000). In such case it may also be appropriate to give a lesser included offense instruction, Special Instruction 10.
