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18 U.S.C. § 1791 provides:

 Offense. - - Whoever - -

 in violation of a statute or a rule or order issued under a statute, provides to an inmate of a prison a prohibited object, or attempts to do so; or

 being an inmate of a prison, makes, possesses, or obtains, or attempts to make or obtain, a prohibited object [shall be guilty of an offense against the United States].

*  *  *  *  *

 Definitions. - - As used in this section - -

 the term “prohibited object” means - -

(A) a firearm or destructive device or a controlled substance in schedule I or II, other than marijuana or a controlled substance referred to in subparagraph (C) of this subsection;

(B) marijuana or a controlled substance in schedule III, other than a controlled substance referred to in subparagraph (C) of this subsection, ammunition, a weapon (other than a firearm or destructive device), or an object that is designed or intended to be used as a weapon or to facilitate escape from a prison;

(C) a narcotic drug, methamphetamine, its salts, isomers, and salts of its isomers, lysergic acid diethylamide, or phencyclidine;

(D) a controlled substance (other than a controlled substance referred to in subparagraph (A), (B), or (C) of this subsection) or an alcoholic beverage;

(E) any United States or foreign currency; and

(F) any other object that threatens the order, discipline, or security of a prison, or the life, health, or safety of an individual.

Maximum Penalty: Imprisonment, a fine, or both. The length of imprisonment depends on the nature of the “prohibited conduct.” Twenty  years imprisonment is the maximum length of time and results from a conviction of the statute if the object is a narcotic drug, methamphetamine, its salts, isomers, and salts of its isomers, lysergic acid diethylamide, or phencyclidine.

If the violation involves a controlled substance, the punishment imposed must be consecutive to any other sentence imposed by the court for an offense involving such a controlled substance. In the case of such a violation by an inmate, punishment imposed must be consecutive to the sentence being served by the inmate at the time of the violation.

The term “prison” means a Federal correctional, detention, or penal facility or any prison, institution, or facility in which persons are held in custody by direction of or pursuant to a contract or agreement with the Attorney General. 18 U.S.C. § 1791.

[Note: As amended Jan. 5, 2006.]

In United States v. Allen, 190 F.3d 1208 (11th Cir. 1999), the Court held that where the indictment alleged that the “prohibited object” was “an object that is designed or intended to be used as a weapon” as proscribed by § 1791(B), rather than simply alleging possession of “a weapon,” the requisite intent was an essential element of the offense to be submitted to the jury.

In United States v. Gonzalez, 244 Fed. Appx. 316 (11th Cir. 2007), the Court, in an unpublished opinion, held that a defendant may be indicted and convicted under both subsection 1791 and subsection 1791.
