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Failure to Pay Child Support
18 U.S.C. § 228

It’s a Federal crime to willfully fail to pay a child-support obligation for a child who resides in another State if that obligation [has been unpaid for more than two years] [is more than $10,000].
The Defendant can be found guilty of this crime only if all the following facts are proved beyond a reasonable doubt:
 the Defendant failed to pay a support obligation;

 the support obligation was for a child who resides in another State;

 the Defendant willfully failed to pay the support obligation; and

 the support obligation [has been unpaid for more than two years] [is more than $10,000].

A “support obligation” is any amount set by a court order, or an order of an administrative process under state law, requiring a person to pay for the support of a child and the parent whom the child lives with.
The requirement that the Defendant act willfully in failing to pay the support obligation means that [he] [she] must have had a legal duty to pay the support obligation, that [he] [she] knew of this duty, and that [he] [she] voluntarily and intentionally violated that duty. It also means that the Defendant must have known that this child resided in another state.
[The existence of a support obligation that was in effect during the time charged in the indictment creates a rebuttable presumption that the Defendant had the ability to pay the support. That presumption may be assumed true unless contrary evidence rebuts it.]
