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18 U.S.C. § 1951 provides:

Whoever in any way or degree obstructs, delays, or affects commerce or the movement of any article or commodity in commerce… by extortion [shall be guilty of an offense against the United States].

Maximum Penalty: Twenty  years imprisonment and applicable fine.

In United States v. Blanton, 793 F.2d 1553 (11th Cir. 1986), the Eleventh Circuit upheld the District Court’s refusal to instruct the jury that the Defendant must cause or threaten to cause the force, violence or fear to occur. The Court explained that the Defendant need only be aware of the victim’s fear and intentionally exploit that fear to the Defendant’s own possible advantage.

In United States v. Kaplan, 171 F.3d 1351, 1356-58 (11th Cir. 1999), the Eleventh Circuit held that under § 1951 the effect on commerce need not be adverse. The effect on commerce can involve activities that occur outside of the United States. See, e.g., Kaplan¸171 F.3d at 1355-58 (use of interstate communication facilities and claimed travel to carry out extortion scheme’s object, which was the movement of substantial funds from Panama to Florida, constituted sufficient affect under § 1951).

The commerce nexus for an attempt or conspiracy under § 1951 can be shown by evidence of a potential impact on commerce or by evidence of an actual, de minimis impact on commerce. Kaplan, 171 F.3d at 1354 (citations omitted). In the case of a substantive offense, the impact on commerce need not be substantial; it can be minimal. See id.; see also United States v. Le, 256 F.3d 1229 (11th Cir. 2001); U. S. v. Verbitskaya, 405 F.3d 1324 (11th Cir. 2005) (jurisdictional element can be met simply by showing this crime had a minimal effect on commerce); U.S. v. White, No. 07-11793, 2007 U.S. App. LEXIS 27819 (11th Cir. Nov. 29, 2007) (jurisdictional element can be met simply by showing this crime had a minimal effect on commerce); U.S. v. Mathis, 186 Fed. Appx. 971 (11th Cir. 2006); U.S. v. Stamps, 201 Fed. Appx. 759 (11th Cir. 2006).

In U.S. v. Taylor, 480 F.3d 1025 (11th Cir. 2007), the Eleventh Circuit held that the jurisdictional element is met even when the object of a planned robbery (i.e. drugs in a sting operation) or its victims are fictional.
