[bookmark: _GoBack]ANNOTATIONS AND COMMENTS

18 U.S.C. § 1956(A), (B) and (C) provide:

 Whoever, with the intent - -

(A) to promote the carrying on of specified unlawful activity;

(B) to conceal or disguise the nature, location, source, ownership, or control of property believed to be the proceeds of specified unlawful activity; or

(C) to avoid a transaction reporting requirement under State or Federal law,

conducts or attempts to conduct a financial transaction involving property represented to be the proceeds of specified unlawful activity, or property used to conduct or facilitate specified unlawful activity, shall be fined under this title or imprisoned for not more than 20 years, or both. For purposes of this paragraph and paragraph , the term ‘represented’ means any representation made by a law enforcement officer or by another person at the direction of, or with the approval of, a Federal official authorized to investigate or prosecute violations of this section.

Maximum Penalty: Twenty  years and applicable fine.

In United States v. Starke, 62 F.3d 1374, 1382 (11th Cir. 1995), the Eleventh Circuit held that, to satisfy the representation element of section 1956, “the Government need only prove that a law enforcement officer or other authorized person made the defendant aware of circumstances from which a reasonable person would infer that the property” was proceeds from the specified unlawful activity. The court explained that there is no requirement of any particular statement by the officer regarding the source of the property.

In Cuellar v. United States, 128 S. Ct. 1994 (2008), the Supreme Court held that although the Government doesn’t need to show that the defendant attempted to make illegal funds appear legitimate, it is required to show that the defendant did more than merely hide the funds during transport. To sustain a conviction, the Government must prove that the defendant knew that a purpose of the transportation was to conceal or disguise the illicit funds’ nature, locations, source, ownership, or control.
