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18 U.S.C. § 1957 and  provide:

 Whoever, in any of the circumstances set forth in subsection , knowingly engages or attempts to engage in a monetary transaction in criminally derived property of a value greater than $10,000 and is derived from specified unlawful activity, shall be punished as provided in subsection .

*  *  *  *  *

 The circumstances referred to in subsection  are - -

 that the offense under this section takes place in the United States or in the special maritime and territorial jurisdiction of the United States; or

 that the offense under this section takes place outside the United States and such special jurisdiction, but the defendant is a United States person (as defined in section 3077 of this title, but excluding the class described in paragraph (D) of such section).

Maximum Penalty: Ten  years and applicable fine.

United States v. Adams, 74 F.3d 1093, 1101 (11th Cir. 1996), the Eleventh Circuit recommended that district courts make clear in the jury instruction that at least $10,000 of the property at issue must be criminally derived.

In United States v. Christo, 129 F.3d 578, 580 (11th Cir. 1997), the Eleventh Circuit held that the predicate crime must be completed before the offense of money laundering can occur under section 1957.

The term “proceeds” as used in both 18 U.S.C. § 1956 and § 1957 was expressly defined by the Fraud Enforcement and Recovery Act of 2009 (“FERA”), Pub. L. No. 111-21, effective May 20, 2009. The FERA expanded the concept of monetary proceeds, for purposes of enforcing prohibitions against money laundering, to include gross receipts. See 18 U.S.C. § 1956.

The FERA was a direct response to United States v. Santos, 128 S. Ct. 2020 (2008). In Santos, a plurality of the U.S. Supreme Court held that the definition of the term “proceeds” in 18 U.S.C. § 1956(A) refers to “profits” rather than “receipts” when applied to a prosecution arising from an illegal stand-alone gambling operation. Until the FERA, the definition of “proceeds” in the money laundering statute remained unclear.

The Eleventh Circuit has construed the fragmented Santos opinion narrowly. In United States v. Demarest, 570 F.3d 1232 (11th Cir. 2009), a case in which the trial took place prior to the FERA’s enactment, the Court noted:

Santos has limited precedential value… The narrow holding in [the case], at most, was that the gross receipts of an unlicensed gambling operation were not ‘proceeds’ under section 1956…

Id. at 1242.

See United States v. Velez, 586 F.3d 875 (11th Cir. 2009) (holding that the plain language of § 1957 clearly exempts criminally derived proceeds used to secure legal representation to which an accused is entitled to under the Sixth Amendment).
