[bookmark: _GoBack]ANNOTATIONS AND COMMENTS

18 U.S.C. § 2243 provides:

Whoever, in the special maritime and territorial jurisdiction of the United States or in a Federal prison, or in any prison, institution, or facility in which persons are held in custody by direction of or pursuant to a contract or agreement with the head of any Federal department or agency, knowingly engages in a sexual act with another person who - -

 has attained the age of 12 years but has not attained the age of 16 years; and

 is at least four years younger than the person so engaging;

or attempts to do so, shall be fined under this title, imprisoned not more than 15 years, or both.

Maximum Penalty: Fifteen  years. For repeat offenders, the maximum is thirty  years. 18 U.S.C. § 2247. For registered sex offenders, the sentence is enhanced by ten  years. 18 U.S.C. § 2260A.

Whether the crime alleged occurred at a particular location is a question of fact. Whether the location is within the special maritime and territorial jurisdiction of the United States or a federal prison is a question of law.

18 U.S.C. § 2260A provides for an enhanced sentence for persons required to register as sex offenders. 18 U.S.C. § 2247 provides that the maximum sentence for a repeat offender under chapter 109A is twice the term otherwise provided by the chapter.

The government does not need to prove that the defendant knew the victim’s age or that the requisite age difference existed. 18 U.S.C. § 2243. United States v. Wilcox, 487 F.3d 1163, 1174 (8th Cir. 2007) (finding no error where trial court so instructed the jury).

Mistake of age is a defense if the defendant reasonably believed that the other person was 16 or older. 18 U.S.C. § 2243. The defendant must prove that defense by a preponderance of the evidence.
