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18 U.S.C. § 2283provides:

Whoever knowingly transports aboard any vessel within the United States and on waters subject to the jurisdiction of the United States or any vessel outside the United States and on the high seas or having United States nationality an explosive or incendiary device, biological agent, chemical weapon, or radioactive or nuclear material, knowing that any such item is intended to be used to commit an offense listed under section 2332b(B), shall be fined under this title or imprisoned for any term of years or for life, or both.

Maximum Penalty: Life in prison and applicable fine. Note: if a person causes the death of a person by engaging in conduct prohibited by § 2283, then the person may be punished by death. 18 U.S.C. § 2283. Of course, an instruction on this additional element should be given if necessary.

Definitions of materials derived from various statutes as specified in 18 U.S.C. § 2283; definition of “vessel” is from 18 U.S.C. § 2311. For additional definitions, see 18 U.S.C. § 178 (providing definitions of biological agents).

The statute also prohibits transporting the prohibited items outside the United States and having United States nationality. If this offense is charged, an additional instruction defining “United States nationality” and how nationality is determined will be necessary.
