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18 U.S.C. § 2313 provides:

Whoever receives, possesses, conceals, stores,… sells or disposes of any motor vehicle... which has crossed a State or United States boundary after being stolen, knowing the same to have been stolen, [shall be guilty of an offense against the United States].

Maximum Penalty: Ten  years imprisonment and applicable fine.

An indictment often alleges that the defendant “received, possessed, concealed, sold, and disposed of” a particular motor vehicle. It is not necessary for the government to prove that all of these acts were in fact committed because any one of them is a violation of the statute. The Fifth Circuit held, however, that the statute describes two conceptual types of wrongdoing – housing of the vehicle and marketing of the vehicle – and the jury must agree unanimously upon which way the offense was committed. United States v. Gipson, 553 F.2d 453 (5th Cir. 1977). A plurality of the Supreme Court criticized the reasoning of Gipson in Schad v. Arizona, 501 U.S. 624, 111 S. Ct. 2491 (1991), and the Eleventh Circuit has questioned Gipson’s validity in light of Schad. United States v. Verbitskaya, 406 F.3d 1324, 1334 n.12 (11th Cir. 2005) (declining to follow Gipson and finding that the district court did not need to require a unanimous verdict on the government’s four alternative theories on how interstate commerce was affected by extortion).

Where “concealment” is an issue, see United States v. Casey, 540 F.2d 811 (5th Cir. 1976) (“Although the term ‘conceal’ as used in § 2313 is not limited to physically secreting the vehicle, all of the cases which have found sufficient evidence to sustain a conviction for concealment have involved some overt physical act on the part of the Defendant. For example, this Circuit, as others, has held that acts such as altering title papers, changing vehicle identification numbers, changing license plates, or making false statements on title applications, fall within the broad definition of the term.”)

See definition of “State” at 18 U.S.C. § 2313.
