ANNOTATIONS AND COMMENTS

18 U.S.C. § 2332 provides:

A person who, without lawful authority, uses, threatens, or attempts or conspires to use, a weapon of mass destruction … against any person or property within the United States, and

(A) the mail or any facility of interstate or foreign commerce is used in furtherance of the offense;

(B) such property is used in interstate or foreign commerce or in an activity that affects interstate or foreign commerce;

(C) any perpetrator travels in or causes another to travel in interstate or foreign commerce in furtherance of the offense; or

(D) the offense, or the results of the offense, affect interstate or foreign commerce, or, in the case of a threat, attempt, or conspiracy, would have affected interstate or foreign commerce;

Maximum sentence: Life in prison. If death results, this offense may be punished by death. Of course, an instruction on this additional element should be given if necessary.

[bookmark: _GoBack]The term “facility of interstate commerce” is defined in 18 U.S.C. § 1958. For additional definitions, see 18 U.S.C. § 178 (providing definitions of biological agents).
