O92.3
Attempted Coercion and Enticement of a Minor
to Engage in Sexual Activity
18 U.S.C. § 2422(b)

It is a Federal crime for anyone, using [the mail] [or] any facility [or means] of interstate or foreign commerce [including a cellular telephone or the Internet], to attempt to [persuade] [induce] [entice] [coerce] a minor to engage in [prostitution] [any sexual activity for which any person could be charged with a criminal offense], even if the attempt fails.  
The Defendant is charged in [Count(s)] with attempting to commit the offense of enticement of a minor.
The Defendant can be found guilty of this crime only if all of the following facts are proved beyond a reasonable doubt:
(1) the Defendant knowingly intended to persuade, induce, entice, or coerce [individual named in the indictment] to engage in [prostitution] [sexual activity], as charged;

(2) the Defendant used [the mail] [the Internet] [a cellular telephone] [describe other facility of interstate or foreign commerce as alleged in indictment] to do so;

(3) at the time, the Defendant believed that [individual named in the indictment] was less than 18 years old; 

(4) if the sexual activity had occurred, one or more of the individual(s) engaging in sexual activity could have been charged with a criminal offense under the law of [identify the state or specify the United States] [If only prostitution is charged, delete this element.]; and 

(5) the Defendant took a substantial step towards committing the offense.

It is not necessary for the Government to prove that the intended victim was in fact less than 18 years of age; but it is necessary for the Government to prove that Defendant believed such individual to be under that age.
Also, it is not necessary for the Government to prove that the individual was actually [persuaded] [or induced] [or enticed] [or coerced] to engage in [prostitution or] sexual activity; but it is necessary for the Government to prove that the Defendant intended to engage in [prostitution or] some form of unlawful sexual activity with the individual and knowingly took some action that was a substantial step toward bringing about or engaging in that [prostitution or] sexual activity.  A “substantial step” is an important action leading up to committing an offense – not just an inconsequential act.  It must be more than simply preparing.  It must be an act that would normally result in the persuasion, inducement, enticement, or coercion.
So, the Government must prove that if the intended sexual activity had occurred, one or more of the individuals engaging in the sexual activity could have been charged with a criminal offense under the laws of [state] [the United States].  As a matter of law, the following acts are crimes under [state] [federal] law. [Describe the applicable state or federal law].  [If only prostitution is charged, delete this paragraph.]
[As used in this instruction, “induce” means to stimulate the occurrence of or to cause.]
[As used in this instruction, the term “prostitution” means engaging in or agreeing or offering to engage in any lewd act with or for another person in exchange for money or other consideration.]
[[A telephone] [A cellular telephone] [The Internet] is a facility of interstate commerce.]
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