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18 U.S.C. § 2423 provides:

A person who knowingly transports an individual who has not attained the age of 18 years in interstate or foreign commerce, or in any commonwealth, territory or possession of the United States, with intent that the individual engage in prostitution, or in any sexual activity for which any person can be charged with a criminal offense, shall be fined under this title and imprisoned not less than 10 years or for life.

Maximum Penalty: Life imprisonment and applicable fine. Minimum sentence is ten  years imprisonment and applicable fine. 18 U.S.C. § 3559 provides for a mandatory life sentence for repeated sex offenses against children.

18 U.S.C. § 2260A provides for an enhanced sentence for persons required to register as sex offenders. 18 U.S.C. § 2426 provides that the maximum sentence for a repeat offender under chapter 117 is twice the term otherwise provided by the chapter. 18 U.S.C. § 3559 provides for mandatory life imprisonment for repeated sex offenses against children.

The defendant’s dominant purpose in transporting the child in interstate or foreign commerce need not be to engage in a sexual act with a child. However, to meet the intent requirement the Government must prove that one of the defendant’s motives was to engage in a sexual act with a child. See United States v. Hoschouer, 224 Fed. Appx. 923, 925 (2007) (finding that intent requirement of § 2423 was met when defendant brought child on interstate trip and evidence supported the conclusion that he did so to facilitate his sexual relationship with her).

The statute contemplates a situation where a person transports a minor for the purpose of engaging in illegal sexual activity with a third party. The jury instructions as written contemplate a fact situation where the defendant intends for the minor to engage in illegal sexual activity with him, and they would need to be rewritten for a case where the defendant transported the minor intending that the minor engage in illegal sexual activity with a third party.

See U.S. v. Cox, 577 F.3d 833 (7th Cir. 2009) (holding that 18 U.S.C. § 2423does not require the Government to prove that the Defendant knew that the victim was under the age of 18).

The term “prostitution” is not defined in Title 18. The Supreme Court has defined the term as the “offering of the body to indiscriminate lewdness for hire.” Cleveland v. United States, 329 U.S. 14, 17 (1946). The term should not be defined by reference to state law, as doing so would make the term superfluous, since the statute already punishes “any sexual activity for which any person can be charged with a criminal offense.”
