[bookmark: _GoBack]ANNOTATIONS AND COMMENTS

18 U.S.C. § 17 provides:

 Affirmative defense – It is an affirmative defense to a prosecution under any Federal statute that, at the time of the commission of the acts constituting the offense, the defendant, as a result of a severe mental disease or defect, was unable to appreciate the nature and quality or the wrongfulness of his acts. Mental disease or defect does not otherwise constitute a defense.

 Burden of proof – The defendant has the burden of proving the defense of insanity by clear and convincing evidence.

See Also 18 U.S.C. § 4242:

§ 4242. Determination of the existence of insanity at the time of the offense.

*  *  *  *  *  *

 Special verdict – If the issue of insanity is raised by notice as provided in Rule 12.2 of the Federal Rules of Criminal Procedure on motion of the defendant or of the attorney for the Government, or on the court’s own motion, the jury shall be instructed to find, or, in the event of a non jury trial, the court shall find the defendant – 

 guilty;

 not guilty; or

 not guilty only by reason of insanity.

See United States v. Owens, 854 F.2d 432 (11th Cir. 1988) (describing the circumstances in which the insanity instruction should be given). In Owens, the Eleventh Circuit defined the clear and convincing standard set forth above. Id. at n.8.
