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Good-Faith Defense to Willfulness
(as under the Internal Revenue Code)

Good-Faith is a complete defense [to the charge(s) in the indictment] since good-faith on the part of the Defendant is inconsistent with willfulness, and willfulness is an essential part of the charge(s). If the Defendant acted in good faith, sincerely believing [himself] [herself] to be exempt by the law [from the withholding of income taxes], then the Defendant did not intentionally violate a known legal duty – that is, the Defendant did not act “willfully.” The burden of proof is not on the Defendant to prove good-faith intent because the Defendant does not need to prove anything. The Government must establish beyond a reasonable doubt that the Defendant acted willfully as charged.
Intent and motive must not be confused. “Motive” is what prompts a person to act. It is why the person acts.
“Intent” refers to the state of mind with which the act is done.
If you find beyond a reasonable doubt that the Defendant specifically intended to do something that is against the law and voluntarily committed the acts that make up the crime, then the element of “willfulness” is satisfied, even if the Defendant believed that violating the law was [religiously, politically, or morally] required or that ultimate good would result.
